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Re: Ex Parte Presentation with reference to IB Docket No. 95-91, GEN Docket
No. 90-357, RM No. 8610, Establishment of Rules and Policies for the Digital
Audio Radio Satellite Service in the 2310-2360 MHz Frequency Band

Dear Mr. Caton:

On August 7, 1996, Leslie A. Taylor, counsel for Primosphere Limited Partnership,
("Primosphere"), an applicant for a license to provide satellite digital audio radio
service (SDARS), met with Kathleen O'Brien~Hamand Diane Connolly of the
Wireless Telecommunications Bureau with regard to the above-reference
proceedings. Comments made by counsel for Primosphere reiterated previous
filings of Primosphere in the above-referenced dockets. In summary, the following
points were made:

(1) The Commission can and should license the entire 2310-2360 MHz band for
satellite DARS. Coordination issues with relation to Canadian radio installations
are manageable and can be resolved.

(2) The four applications for satellite DARS have been pending for several years
and were filed pursuant to a valid Commission cut-off notice. The Commission
cannot legally reopen the cut-off to permit more applicants to file.

(3) The applicants have indicated their willingness to divide the available
spectrum so that their applications are not mutually exclusive and therefore, not
subject to auction by the Commission.

(4) An auction of satellite DARS licenses would not result in the level of bids
attainable for a demonstrated service, such as PCS or DBS. Satellite DARS to
mobile receivers has never been implemented, no receivers exist, and the market
for such service has not been validated. Thus, the circumstances surrounding an
auction for satellite DARS licenses would be vastly different from those for PCS
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(where cellular service was widely implemented and demonstrating dramatic
growth) and DBS (where the service was experiencing very rapid acceptance by
consumers).

(5) If the Commission, nevertheless, does not make available sufficient spectrum
to accommodate all four applicants, the applicants should be provided the
opportunity to settle any mutual exclusivity that may result.

(6) If the Commission decides to issue licenses through competitive bidding
procedures, such procedures should afford all pending applicants an equal
opportunity to obtain a license.

(7) If the Commission decides to issue licenses through competitive bidding
procedures, it should take into consideration the fact that the frequency segments
are not equal because of varying numbers of Canadian systems in each frequency
segment. Consequently, the Commission should utilize sequential, rather than
simultaneous, auctions.

(8) The entities which are awarded satellite DARS licenses should be permitted to
provide service on either a subscription basis, or an advertiser-supported basis, or
through a mix of these approaches.

If you have any questions concerning this matter, please contact the undersigned.

Sincerely yours,

~o..¥-
Leslie A. Taylor
Counsel, Primosphere Limited Partnership

cc: Kathleen O'Brien-Ham, Chief, Auctions Division, Wireless Bureau
Diane Connolly, Auctions Division, Wireless Bureau
Donald Gips, Chief, International Bureau
Ruth Milkman, Deputy Chief, International Bureau
Thomas Tycz, Chief, Satellite and Radiocommunication Division
Jonathan Stern, Legal Advisor to Chief, International Bureau



Instructions:

Original and five copies to Secretary's office: Room 222, 1919 M Street, N.W.

Hand-deliver other copies to:

Kathleen a-Brien Ham
Chief, Auctions Division
Wireless Telecommunications Bureau
FCC
Room 5322
2025 M Street, N.W.

Diane Connolly
Wireless Telecommunications Bureau
FCC
Room 5322
2025 M Street, N.W.

Donald H. Gips
Chief, International Bureau
FCC
Room 800
2000 M Street, N.W.

Ruth Milkman
Deputy Chief, International Bureau
FCC
Room 800
2000 M Street, N.W.

Jonathan Stern
Legal Advisor to Chief, International Bureau
FCC
Room 800
2000 M Street, N.W.

Thomas Tycz
Chief, Satellite and Radiocommunication Division
International Bureau
FCC
Room 800
2000 M Street, N.W.


